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B crarbe ananusupyercs KOHCTPYKIIMS yTOJOBHOW OTBETCTBEHHOCTH 32 3apaskeHUE BEeHEPUYECKUMU
3a6oJieBaHUAME. [IpUBOSITCS Pe3yIBTaThl aHAIN3a, MTOKA3BIBAIOINIIE MAIYIO ICHCTBEHHOCTD JJAHHOTO
MEXaHM3Ma ¥ BO3HUKAION[ME MPU €r0 UCIOJb30BAHUU OPUANYECKUEC W KIMHUYECKHE MPOOICMBI.
[Ipeayaraiorcst MyTH COBEPHICHCTBOBAHMS HOPMATHBHO-TIPABOBOI Ga3bl B 06JacTH MPOGUIAKTHKI

BEHEPUYECKUX 3a00J1€BaHMUIA.

Kmouessbie cioBa: I/IH(I)BKHI/II/I, Tnepegamnmecs 1MoJIOBbIM IIYTEM; YTOJIOBHOE HaKa3aHHWE; ITIPaBOBbIE
MEXaHN3Mbl OXPaHbl 3/IOPOBbA; IPUHATUE PHUCKA 3apa’K€HUA.

Article analyzes criminal penalty for venereal diseases transmission. The analysis of court decisions is
shown that demonstrates lack of real impact of such penalty and also theoretical data showing challenges
in using criminal prosecution are discussed. The ways to improve legal foundation of venereal diseases

prevention are proposed.

Key words: sexually transmitted diseases, criminal prosecution, legal remedies in health care,

transmission risk aversion.

Benepuueckue 3abosieBaHus NPUHAIEKAT K
HeOOJIBINON TPYIIe 3apa3HbIX 3a00JI€BaHUN YeJI0-
BeKa, 71T KOTOPBIX CYIIECTBYIOT creluduieckue
MpaBoOBBIE TIOJIOKeHMS. [Ipr aTOM 717151 HUX He TIpu-
HUMAJICS OTNIEJTbHBIN 3aKOH, KaK 9TO TPOU3OILIO
s tybepkysiesa uan BUY-undekuun, coorser-
CTBEHHO OOJIbIIast YacTh OCOOEHHOCTEH JIeHCTBIiT
[IPY BO3HUKHOBEHUH 9TUX 3a00JI€BaHWIT PETYJIMPY-
foTcs (B JI0TIOJIHEHNE K TPO(MeCCUOHATbHBIM 3HA-
HUSM U HaBBIKaM Bpada) 3aKOHOM «O caHUTapHO-
HTUIEMUOJIOTIYECKOM OJIATOTIOTY YU HACEJIEHUST»,
a takxke ¢ 3akoHoM ot 01.01.2012 r. «O6 oxpane
37110poBbsi Tpaskan B Poccuiickoit Menepariums.

C apyroii CTOPOHBI, B OTJIHYKE OT TyOepKyJie3a
nepeada MHMEKIUH IPYTOMY YeT0BEeKY KPUMUHA-
JusupoBana (kKak u nepenada BUY-undexun), a
YKJIOHEHHE OT PACKPBITHS MH(MOPMAIIUN O CO3/1af0-
MINX OMACHOCTH 3apakKeHMsT KOHTAKTaX SBJISETCS
Q/IMUHUCTPATUBHO-HAKA3YEMbIM IIPABOHAPYIIECHU-
eMm. B aTom oTHOUIEHUN BeHepuyeckue 3aboseBa-

Hus Takke commkaores ¢ BUY-undexknueit. [Tpu
39TOM, B MPOTUBOIOJOKHOCTh BUY-nndexmmy,
JIUIsSI BEHEPUUYECKIX 3a00JIEBAHUI OTCYTCTBYET KOH-
eI <ITPUHATUS PUCKA» /IS CO3/IAI0INX yTPO-
3y 3apa’keHusI KOHTAaKTOB. Bce aTo co3maeT BOKpyT
BEHEPUUYECKUX  3a00JIeBaHUN  CIENUu(pUIECKYIO
MPABOBYIO CUTYAINIO, OTJINYAIONIYIO UX OT JAPYTUX
3apa3HbIX 3a00JI€BaHIII YeI0OBEeKa B 11€JIOM U 3a060-
JIEBAHW, CO3/IAIONTUX YTPO3Y /I OKPYKAIOIINX, a
TaK/Ke COIMATbHO 3HAUMMbIX 3a00JI€BAHUIA.

Cpasy ke HeoOXOIMMO OTMETUTH, 4TO OO0IIe-
rpaklaHCKUe  HOPMATUBHO-TIPABOBbIE  aKThI
(Yronosubiit  komekc Poccuiickoit  Depeparun
(YKP®D), Komexc 06 aiMIHICTPATUBHBIX TPABOHA-
pymrenusix (KoAIl) n ¥rosioBHO-MCTTOTHUTENBHBIN
koziekce Poccuiickoit Deneparuu (YUK PD)) ro-
BOPST O «BEHEPUYECKUX 3a00JI€BaHUSAX >, HE yTOU-
HsIST, KaKie KOHKPETHBIE HO30JI0THYeCKIe e/TMHUTIBI
Kk HUM oTHocsaTca. C zapyroit ctoponbl, Mexmy-
HAapo[Has Kiaccuburanus OoJie3Hell U TpaBM

' Tounee, B YK peub uzier o «BeHepuueckoii 6oJie3Hu», TepMuHe, BooOIIe HarmoMuHaoeM cutyaruio 10 1838 ., korza P. Ricord
JIOKa3aJ1, 4TO CH(DUIIKC, TOHOPEst U MATKUIL MAHKP SABJSIOTCSA Pa3HbIMU 3a00J1eBaHIsIMU, @ He OJIHUM, KaK CYMTaJ] Ha OCHOBAHUM

CBOMX aKcniepuMenToB 1767 1. anrymiickuii xupypr J. Hunter [13].
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10-ro nepecmotpa (MKDB 10) e comgepxut yrnomu-
HAHUS BEeHEPUUYECKUX 3a00JIEBAHUIL, a MCIIOJIb3YeT
TePMUH <«UHOEKIUH, Tepelalonecs: MMOJ0BbIM
nyTem». VIMEHHO 3TOT TEPMHUH HMCIOJb3YeTCS U B
JPYTUX HOPMATUBHO-TIPABOBBIX aKTaX, TAKUX Kak
[Tocranossenue IlpaButenvctBa PD Ne 715 ot
01/12/2004, thne npuBesieH CIMCOK COIMAJIBHO
3HAUMMBIX 3a0o0seBaHMil W 3aboJieBaHuUil, olac-
HBIX /111 OKpyKatomux. OTCyTCcTBUE ONpeieeH s
TepMIHA 1 TIOBCEMeCTHas 3aMeHa yCTapeBIero Tep-
MUHaA <«BeHepUuYecKre» 3a00JieBaHus Ha «HH(pEK-
11U, TIepeIaloIecs MOJOBbIM IyTeMs (MM Jaske
«uHbEeKINY, Tepefaimecs MPeuMyIecTBEHHO
MIOJIOBBIM IIyTEM») CO3/IaeT CHUTYAIlMIO TPABOBOI
HeotpeseseHHocTr. C OHOI CTOPOHBI, YUeOHUKH
JIEPMATOBEHEPOJIOTHI 00BIYHO YKA3bIBAIOT Ha TO,
4TO K BEHEPUYECKUM 3a00JI€BAHUSM OTHOCSITCS
cuduimc, ToHopes, MATKUM MaHKD, TTAaXOBBIN JINM-
dorpanynes u BeHepuyeckas JuMdOrpaHyIema.
Onnako eca MCHOJb3yeTCs NaHHBIN CIUCOK, TO
Gpocaercst B riasa (hakT: TpU U3 TATU 3a00JI€Ba-
HUI TPAKTUYECKU He BCTPeYaloTcsl Ha TEPPUTOPUN
P®, kpome ToOro, Bce 3a00JI€BaHMsI SIBJSIOTCS 110
cBOell Tpupoje OaKTepUATbHBIMU M JOCTATOYHO
XOPOIIO TOAAIOTCS JIEYEHUIO aHTUOUOTHKAMU.
C apyroii CTOPOHBI, C AMUAEMUOJIOTHIYECKON TOUYKHI
3PEHUsI, OTCYTCTBUE B HTOM CITHCKE JIPYTUX 3a00-
JIEBAaHUI € aHAJIOTUYHBIM MEXaHU3MOM Tiepejiayu
He MOKeT ObITh 00bsicHeHo. TsmkecTh 3ab0JIeBa-
HUH (C y9eTOM CYIIEeCTBYIOIIEro JiedeHns ) He SIB-
JIdeTcsT YHUKAJIbHOW JIJIT 9TUX TISATH WHOEKITUH,
6oJiee Toro, psj 3ab0/eBaHUI BUPYCHOM TIPUPOJIbI
He MOTYT ObITh M3JIEYEHBI, OJIHAKO TIPU Y3KOW WH-
TepIpeTanuy MOHATHS «BeHepryeckue 3ab0JieBa-
HUS» He TONAAl0T 1O/ IeHCTBHE ONHUCBHIBAEMbIX
HOPMAaTUBHO-TIPABOBBLIX akTOB. [lo aToil mpuuune
PSIl KOMMEHTATOPOB pacCMaTPUBAIOT TEPMUH «Be-
Hepryeckue 3a00IeBaHNs» KaK CHHOHUM TepMUHA
«uHGpEKINY, TMepefalonecs: TOJOBBIM ITyTeM».
Tak, nanpumep, B oUIMATBHOM KOMMEHTApUU K
Yrononomy kogekcy Poccwuiickoit Denepanuu,
U3/JaHHOMY TI0JT aTU10i BepxoBHoro cyna Poccuii-
ckoit Meneparun [1] ormevaercs, uto s ct. 121
YK PO, kotopas ycTaHaBJINBAET OTBETCTBEHHOCTb
3a 3apakeHre BEHEPUYECKMMHU 3a00JIeBaHUSIMI,
«00BEKTUBHOI CTOPOHOMN SIBJISIOTCS IIPECTYIIHbIE
MIOCJIE/ICTBUSA B BUJIE 3apakKeHUN MTOTEPIIEBINETO Be-
HeprUYecKoii 60s1e3HbI0 (CU(pUIIIIC, FTOHOPEs], MATKIIA
HIaHKp, JuMdorpanyieMa, MaxoBas TpaHyjema,
HETOHOKOKKOBBIE YPETPUTHI U JIP)».

Opnnako MaHHBINA TIOAXOJ TakKe He SBISETCS
ontuMabHbIM. OH TIpeAirosaraeT, YTo CIUCOK /10JI-
KeH OBITH T/Ie-TO TPE/IOKEH, TIOCKOJIBKY B TIPOTHB-
HOM cJIy4yae pellieHue O TOM, SIBJISIeTCS JIU JiesiHre

MIPOTUBOTIPABHBIM WJIM HET SIBJISETCS JAMCKpPEeIn-
OHHBIM ¥ HapyIiaeT TpebOBaHNue YHUBEPCATHHOCTH
3aKOHA. ETMHCTBEHHBIM pellleHNueM Ha CErO/IHSII-
HUI JIeHb SIBJISIETCS WCIIOJIb30BAHME CITUCKA 3a-
GoJIeBaHUl, TIEPEYNCIEHHBIX B COOTBETCTBYIOIIEM
paszesie MexayHapoaHoi Kiaaccudukanum 6ojes-
Helt 10-ro mepecMOTpa, KOTOPBIH 1 UCIIOJb30BaH B
[Tocranossienun IlpaBurenscra PDO Ne715. Tam
MIPE/ICTABJIEHBI CJIEIyIONNEe HO30JI0TMYECKUe e/lu-
HUIIBL

» A50 Bposxzaenubiit cuduiuc

* A51 Pannwuii cudumic

* A52 Iozauwuii cuduic

* A53 [Ipyrue u HeyTouHeHHbIe (hOPMBI cru-
Jmca

* A54 TonokokkoBast nHGbEKIUs

* A55 Xmamuaunitnas aumdorpanyieMa BeHe-
puueckas

* A56 [Ipyrue xsmamuauiinbie GOJIE3HH, Mepe-
JAIONIIECS MTOJOBBIM ITyTEM

» A57 lHlaukpou MITKUI TAHKD

A58 ITaxoBas rpanysiema

» A59 Tpuxomonuas

* A60 AHorenurtasbHas repreTudeckas BUPyc-
Hast uadexius |herpes simplex]

* A63.0 AHoreHUTaIbHBIE BeHEpUUECKIE OOPO-
TaBKU

* A63.8 [Ipyrue yTouHeHHbIe 3a00/I€BaAHNS, 1€~
peaonmecs MPeuMyIieCTBEHHO TI0JI0BBIM ITyTeM

* A64 bose3nu, nepegaiomnuecs: mOJOBBIM ITy-
TeM, HEyTOUHEHHBIE.

It cpaBHeHUs, TaKoe TIPECTHKHOE W3JIaHue,
kak Sexually Transmitted Diseases [2] onucbiBaet
cJetyIotie rpyibl Bo3oyaureneit MTITIT:

Bosbyoumenu sabonesanuil, nepedaiowjuecs: y
83POCIBIX 8 OCHOBHOM BEHEPUUECKUM NYMEM:

* bakrepun

— Neisseria gonorrhoeae
— Chlamydia trachomatis
— Treponema pallidum
— Haemophilys ducreyi
— Calymmatobacterium granulomatis
— Ureaplasma urealiticum
— Ureaplasma paroum
* Bupycni
— BUY (tumer 1 u 2)
- HTLV 1
— Bupyc npocroro repreca 2 tura
— Bupyc nanuinioms yenoseka (HPV)
— Bupyc renatuta B
— Bupyc KOHTarno3Horo MoJLTIOCKA
* TIpocreiitue, rpubbl, IKTOIAPAZUTHI
— Trichomonas vaginalis
— Jlo6koBbI€ BIIIN
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3abonesanus, Ons KOMOPbIX 6EHEPUUECKUT NYMb
nepedauu ONUcau, Ho He SA8IAeMCS OCHOBHIM ULU HE
00 KOHUA NPUSHAH:

* bakrepunu

— Mycoplasma hominis
— Mycoplasma genitalium
— Gardnerella vaginalis
— Streptococcus rpymiibl B
— Mobiluncus spp.
— Helicobacter cinaedi
— Helicobacter fennelliae
* Bupycnoi
— [MuTomeranoBupyc
-HTLVII
— Bupycsbi renaturos C u D
— Bupyc npocroro reprieca Tuna 1
— Bupyc Inmreiina — bBapp
— IepriecBupyc yesnoBeka tur 8
* TIpocteiimine, rpubbl, IKTOIIAPAZUTHI
— Candida albicans
— Sarcoptes scabiei (4eCOTOUHBIN KJIEIIT)

Bosbyoumenu, nepedarouwuecs: opanrvio-pexain-
HbIM NYMeM U uzparwue 3HavumenrbHyio pov 8 ee-
HepuuecKoM nymu 3apaxcerus Y MymICuut, UMeruux
CEKC C MYNMUUHAMU:

* bakrepuu

— Shigella spp.
— Campylobacter spp.
* Bupycnbi
— Bupyc rematura A
* TIpocrteiimiue, rpubbl, IKTOIIAPAZUTHI
— Giardia lamblia
— Entamoeba histolityca.

O4eBUIHO, YTO CITUCOK, TIPEIJIOKEHHBIN Iep-
MaTOBEHEPOJIOTaMH, BKJIIOYaeT BO30yIuTesel, Ko-
TOpBIE MEPEAIOTCS HE TOJBKO TOJOBBIM IIyTEM U
10 9TOU NMPUYMHE OH SBJSETCS OYEHb ITUPOKUM,
WJLTIOCTPUPYST OCHOBHYIO TIP0OJieMy KPUMUHAJIH-
zanuu nepepaun WUIIIIIT — ecan genaTh KOPOTKUiA
CIIMCOK, OH He OyeT BKJIIoUaTh Psiji BO3OyauUTeel,
KOTOPbIE HAHOCAT HE MEHbBIIUN BPEJ 3/0POBbIO,
4eM Te BO30OYAUTENH, KOTOPbIE B 9TOT CIHUCOK I10-
HaJiv, a eCJId CIUCOK JIeJIaTh MIMPOKUM, TO TOT/A
KPUMUHAJIN3UPYETCs He HaHeceHue Bpesa (T.e. 00-
IIECTBEHHO OTACHbIE TIOCTIE/ICTBUS), a OIpe/lesIeH-
Hoe noBejieHne (6ecIopsI0YHbIe M0J0BbIE CBSI3N ),
npuyeM Jlake He CaMo TIOBE/IEHNE, a eTo Cypporar-
HBII TIOKa3aTeJIb.

Wcnonb3oBanuie g ONpesiesieHUs BeHEPU-
gyeckoro sabosieBanust crvcka HITIIIL, koropbiii
npuBesied B Ilocranosmenuu IlpaBurtesnncrBa PD
Ne 715 mopoxmaer apyree mpobJieMbl, MOCKOJIbKY
MesxayHapojiHas Kjiaccudukanuss Gojie3Heil cTpo-
UTCSI JIJIsT OOJIErYeHnsT CTATUCTHYECKONH OTYETHOCTH,
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a He OTIpe/esIeHNs OITUMAJIbHOTO TIOBE/IeHUS TPasK-
naH ctpanbl. B pesyabsrate B pasmene MKB-10,
nocssiennom WIIIII, kak 6bLI0 yKazaHO BBIIIIE,
ecThb KOJI «00JIe3HH, MepelatoIiuecst OJIOBbIM ITy-
TeM, HeyTouHeHHble» (Kox A64), 4TOo TPUBOIUT
K JIMCKPEIMOHHOCTH TPU3HAHUs 3a00JI€BaHUST KaK
BKJIIOUAEMOTO B CIIUCOK TeX, Ubsl Ilepe/iaua sBJsier-
Cs1 IPEeCTYIJICHUEM.

Kpome Toro, B JaHHOM CIIHCKE OTCYTCTBYIOT
nepealoecs Mpyu TeCHOM KOHTAKTe U YacTo Pac-
cmarpuBaemble kak I nndexnum konrarnos-
HBIM MOJLITIOCKOM, 3apakeHue JTJOOKOBBIMU BIAMM
U YeCOTOYHBIMU KJIEIAMMU, TellaTUToM B, ame6ua-
30M ¥ JaMOusaMy (JaHHble MH(MEKIMH Pacipo-
CTPAHSIOTCS TIPU OPaJIbHO-aHATBHOM CeKce), HO
o MoryT 6T mpustanbl UIIIIIT o koxy A64
OJTHUM CY/IOM U He TIPU3HAHBI TAKOBBIMU JIPYTHUM.
B pesyzsraTe KOHCTUTYIIMOHHBIE TADAHTUN PaBEH-
cTBa 1epej 3akoHoM u cyzioM (cT. 19 Koncturynnmn
P®) moryT okasaTbcst HApyIIeHHBIMU.

C MUKPOOMOJIOTHYECKOW TOYKHM 3PEHHsI KJIac-
cubukamusas MKDB-10, wucnonbsyemasi nis iopu-
JIMYECKUX TeJIei, TTOPOsKAaeT erre GOJIbIe BOIPO-
coB. Tak, reHuTaJIbHbII reprec OTHOCUTCS K YNUCITY
uHdeKnii, 1eperaBaeMbIX IOJOBBIM  IIyTeM
(«AnorenuTtasbHas TepreTUYecKast BUPyCHAasT WH-
dexiusay», kox A60), a abuanbHbII reprec — HeT
(xon BOO, tounee B00.2). Ognako toT dakr, 4to
reHuTanbHbie (HOPMBI reprieca OObIYHO BbHI3bIBA-
I0TCSI BUPYCOM TIpocToro repreca 11 tuma, a nabu-
JIBHBIN repriec — TUNIOM | ¢BsI3aHO He ¢ TMPe/Io-
YTeHNeM BUPYCOM CJMU3UCTOHN MOJIOBBIX OPTraHOB
CJM3UCTON POTOBOU TosocT (B KOHIIE KOHIIOB B
060UX cITydasix BUPYC TepIrieca MmopakaeT HepBHbBIE
OKOHYAHUS ), & JIUITh COITUAIbHBIMU (DAKTOpaMU —
KOI'/Ia KOHTAKTBI U TOIIeJIyH MKy POIUTENSIMUI 1
JIETbMH CO3[AI0T YCJIOBUSA I PACIPOCTPAHEHUS
BUPYyCa O/IHOTrO TuIla. Jpyroii Tum mnopaxaer «He-
3aHSATBIE» YYaCTKU B (GoJiee MO3[HEM BO3pacTe.
CooTBeTCTBEeHHO, TOpa)keHNe TeHUTAIUN BIIOJHE
MOJKeT TIPOUCXO/IUTDH 3a cueT Bupyca | tura, a sa-
OUAbHBIN TepIiec MOKET BBI3BIBATHCS BHPYCOM
II tuna. B takoMm caryyae nosryyaeTcst, YTO IPOTUBO-
IIPaBHBIM SIBJISIETCS He Tiepe/iaua 3apa3Horo Havyasa,
a 1epejiaya orpeziesIeHHBIM ITyTeM, YTO MOPOXKIAET
BOIIPOC O TOM, ITOYEMY TE€HUTAJIUN KaK BXOJHbIE
BOopoTa MH(MEKIUN SIBJISAIOTCS OoJiee OMACHBIMU C
TOYKM 3PEHUsT OOIIECTBEHHOW HPABCTBEHHOCTH
U 3710pOBbsi, ueM Jiio0Obie npyrue. [Ipomoskas ary
JIOTUKY PacCy>KJIeHUN CTAaHOBUTCS TOHSITHBIM, YTO
IIPU OPAJIbHO-TEHUTATbHBIX KOHTAKTaX, €CJIH MOpPa-
JKeHUe PacrosiaraeTcsl Ha TeHUTANIUSIX (TeHUTalb-
HBIII Tepriec), TO ero mnepegada OyaeT paccMaTpu-
BaTbCd KakK TPECTYIHOe JlesgHue, TOT/la KaK ecJu
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MOpaskeHre pacrosarajoch B pOTOBON MOJOCTH —
Het. [Ipu aToM /1714 TOTepIIeBIIero CUTyaIus n3me-
HUTCS Ha MPSIMO TTPOTUBOIIOJIOKHYIO — €CJIU 3apa-
JKeHue TPOU30IIIIO0 He B pe3yJbraTe MPecTyITHOro
nesinust (OpajbHO-TeHUTATbHbIe KOHTAKTBI C JIU-
1IOM, UMEIOIIUM TTOPaskeHre B POTOBOM MOJIOCTH),
TO I 3apa3uBIIErocs JAajbHENIe KOHTAKThI
Oy/IyT TIPOTUBOIIPABHBIMHU, TOT/IA KAK €CJIH 3apaske-
HUe IPOU3OIIJIO B Pe3yJibTaTe MPOTUBOIIPABHOIO
nestaus (C TEHUTAJINH B POTOBYIO TOJIOCTH), /1AJTh-
Heliliee pacpocTpaHeHne 3apasbl IeKPUMUHATN3H-
pyercst. JlaHHas 1eT0vYKa He MOKET ObITh TIPH3HaHA
Pa3yMHOI HU C AMUIEMUOJIOTUYECKON, HU € KJIUHU-
YeCKOM, HU C IIPAaBOBOI TOYEK 3PEHUS.

Heckosbko unast mmpobiieMa cBsidaHa ¢ MHQEK-
1uell BUpycoM manusiomel yesoBeka. B MKbB-10
OTTMChIBAETCA KIMHUYecKass hopMa aTON WHDEK-
11}, a UMEHHO — aHOTeHuTaIbHbie 6opoaasku. Co-
OTBETCTBEHHO, Tlepejiaua BUPyca Kak TaKOBOTO Jie-
KpuUMUHaIu3upoBaHa. [lepBblil BOIpoc, KOTOPBIN
NOJIZKEH BOSHUKHYTh, SIBJISIETCS JIU TIPECTYIJIEHUEM
nepejaya BUpyca OT JIMIA, UMEBIIEro GOPOIaBKH,
ecJIi y 3apakeHHOTO OOPOIaBKU HE Pa3BUIIUCH U,
HA00OPOT, SIBJISIETCS JIM MPECTYIJICHUEM TIepeia-
Ya BHpYycCa OT JIMIA, He UMEBIIEro 60poaaBKu (HO
3HABIIETO O HAJIMYNU Yy Hero WHGEKIIMU BUPYCOM
MANMJIJIOMBI YeJIOBEKa) PYToOMY UesIOBEKY, Y KOTO-
poro 6GOPOIaBK¥ Pa3BUJIKCE. [Ipr 5TOM OYEBUIHO,
4TO TMepeaada BUPYcCa, ecar OOPOJABOK HET HU Y
OJTHOTO, HU Y JIPYTroro, He OyJIeT paccMaTphBaTh-
csl Kak mpecryivieHre (M BooOIe 0O6IeCTBEHHO
omacHoe JIesiHue), HeCMOTPS Ha TO, YTO HamboJee
TsKesIoe OcJIoKHeHe NHGMEKITNN BUPYCOM T1aITHI-
JIOMBI YeJIOBeKa — paK MefKN MaTKK — Yalile BCero
BBI3BbIBAETCA IITAMMaMU, KOTOPbIe HE TIPUBOJAT K
dhopmupoBannio 6O0pogaBoK (IITaMMbI BUpYyca Ia-
MUJIJIOMBI YeJTOBEKa 2 1 4 THIa 0ObIYHO BBIIEISIIOT-
cst u3 60pOIaBOK Ha pyKax, 6 u 11 Tuma — u3 aHore-
HUTAJTbHBIX OOPOIABOK, a 16 1 18 Tuma — B cayuasx
WHBA3UBHOTO paka IOJOBBIX MyTell U anyca [3]).
COOTBETCTBEHHO, TIOJYYaeTcst, 4TO MeHee OOIie-
CTBEHHO oOmacHoe jJesHue (3apakeHue BUPYCOM,
KOTOpbIE BbI3bIBaeT OOPOJABKM) Kapaercs, a GoJiee
00IIIeCTBEHHO OTacHoe (3apaskeHre BUPYCOM, BbI-
3bIBAIOIIMM PaK) — HeT.

JlaspHeNIMe cJaI0KHOCTY BO3HUKAIOT B CBSI3U C
HeusjaeuuMoctbio Bupycubix WIIIIIIL. ITockosbky
B ortsinune ot BUY-undekun /1y1g BeHepuiecKux
3a00JIeBAHUI HET KOHIEIIIIUU «IIPUHSITUST PUCKa»,
BCTyHasl B MOJIOBbIe KOHTAKTbI, YEJIOBEK C BUPYC-
noit UIIIIII puckyeT coBepHIMTb IHpecTyIlJeHue.
Tak kak ct. 121 YK PO [4]*> umeeT MaTepUabHbIii

COCTaB, JIUIST HACTYILJIEHVST OTBETCTBEHHOCTH HE00-
X0/IM (haKT repeaur MHPEKITNN, OJTHAKO MPOTIECC
3apakeHUs] HAXOJAUTCS BHE BOJIEBOTO KOHTPOJIS
auna, nadunupoBannoro MIIIIII. CoorBercrBen-
HO, 3aKOHOTIOCJTYNIHBIN TpakIaHUH, WHGUIIUPO-
BaHHBI, HATPUMED, TEHUTATBHBIM TepIiecoM (UIu
UMEIOTiIT aHOTeHUTAIbHbIe OOPOIABKM), JOJIKEH
HABCETJ/Ia 0TKA3aThCS OT IMOJIOBbIX KOHTAKTOB U HC-
M0JIb30BAaTh BCIIOMOTATeJbHbIE PENPOLYKTUBHBIE
TEXHOJIOTUU B CJIy4ae, eCJii OH WU OHA 3aXOTAT 3a-
BeCTHU JieTeil. AJTbTepHATUBOH SBJISETCS «CEPOCOP-
TUPOBKa» MPU KOTOPOW WH(UIMPOBAHHBIE JIUIA
AKTUBHO HIYT cebe TakKe MHPUIUPOBAHHBIX MTap-
THEPOB (MOHSATHE «CEPOCOPTUPOBKU» M3BECTHO U3
obmactu BUY-MeauiuHer).

[Tocranossienue Ilnenyma BepxoBHoro cynaa
CCCP or 8 okts16pst 1973 roma Ne 15 «O cynebHoi
MIPaKTUKE TIO JlelaM O 3aPasKEHUU BeHEePUYeCKO
60JIE3HBIO>, IEUCTBYIOIIIEE [I0 CHX TTOP B YACTH, HE
MIPOTUBOPEYAIIIeii CYIECTBYIONEMY 3aKOHO/[ATe I b-
CTBY, YETKO YKa3bIBAJIO, UTO «COTJIACHE MTOTEPIIEB-
IIIETO Ha TIOCTABJIEHNE €r0 B OMIACHOCTH 3aPAKEHUS
BEHEPUUYECKON OOJIE3HBIO HE SIBJISIETCSI OCHOBAHMEM
JUUIST OCBOOOSKIEHUST OT YTOJIOBHOM OTBETCTBEHHOCTH
JIVTIA, 3HABIIETO O HAINYUU Y HETO BEHEPUYECKO-
ro 3aboseBanusi» (1. 5). CaMo Takoe orpaHuYeHUEe
PEMPOYKTUBHBIX TIPaB U CBOOO HE UMEET Mapai-
JIEJIM HU CPE/IN JIPYTHX 3apPa3HbIX 3a00JIeBaHUH, HI
HACJIe/ICTBEHHBIX 3200/ I€BaHU YeTOBEKA.

[TomuepkHeM, 4TO B HACTOANIUN MOMEHT OIU-
CaHHbIE BBINIE TIOCJTEJACTBUS B BUJIE TOTATHHOTO
3arpeTa MOJIOBBIX KOHTAaKTOB C CEPOMCKOPIAHT-
HBIM TTAPTHEPOM [I71s1 UHPUITUPOBAHHOTO JIUIA BO3-
MO>KHBI JIJIST YeJI0BEeKA C JAMArHO30M IeHUTATbHOTO
reprieca (WK 0IHON U3 (hopM NH(DEKITUT BUPYCOM
MANUJJIOMBl YeJIOBeKa — eCJIM KJIUHUYECKU OHa
MPOSIBJISIETCST KaK aHOTEHUTaJIbHbIE OOPOJIAaBKH,
ko MKDB 10 A63.0), no ne BUY-undexnun. Cs-
3aHO 9TO C TeM, 4TO TpuMedanue K ct. 122 YK PO
COZIEP’KUT KOHIIETITUIO «[TPUHSTUS PUCKA», COTJIAC-
HO KOTOPOI, eCJIi TapTHEP TPEAYIPEKIeH O HaIU-
yun y vyenoBeka BUY-undeknuu, To mocaeaHnii
OCBOGOJK/IAETCST OT YTOJIOBHOM OTBETCTBEHHOCTU B
cirydae nepeadr 9Toro 3abosieBanust. [lonydaercs
MAPOIOKCATTbHAS CUTYAIINs, TIPU KOTOPOH B CiIydae
GoJsiee TsKEJIOro 3aboJeBaHUS TIPELYIIPEKIeHUE
napTHepa MPUBOIUT K OCBOOOKIAECHHUIO OT YTOJIOB-
HOU OTBETCTBEHHOCTH, a B cJiydae GoJiee JIeTKoro —
HeT. COOTBETCTBEHHO, OTPaHUYEHUE PEIPOLYK-
TUBHBIX CBOOOJ| ABJSIETCS (GoJiee BBIPAKEHHBIM B
carydae OoJiee JIerkoro 3a00JieBaHust, YTO HapyIIaeT
MIPUHITAIT COPA3MEPHOCTU HAKA3AHUS.

2 Bee nasmpretintie cepuiky Ha YK PO npuBoAsTCS M0 9TOMY U3IAHUIO.
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[To M npuuMHAM HeOOXOAMMO paspaboTarb
crucok 3aboJieBaHuil, KOTOPbIE MOJKHBI paccMa-
TPUBATHCST KAK TPECTABIISIONINE BBICOKYIO 001I1e-
CTBEHHYIO OIIAaCHOCTb, JAOCTATOYHYIO [ TOTO,
4TOOBI ONpaBAaTh MPUMEHEHUE KPUMUHAIBHBIX
CaHKIUI 3a uX pacnpoctpanenue. [Ipeacrasiger-
Cs1, 9TO B KA4€CTBE OTIIPABHOI TOYKHM HEOOXOIMMO
Oparb TsKecTh 3a00JIeBaHUS M €ro OCJOKHEHUH,
JIETKOCTD €T0 Iepe/ladll U BO3MOKHOCTU U3JIeYEHUS.
B rakoii cutyaruu nepBbiMu 1 HanboJiee ajieKBaT-
HBIMEU OYIyT TEPEAAIONINecs] MPEUMYIIECTBEHHO
MOJIOBBIM ITyTeM 3a00JI€BaHUST — KOMIIOHEHTHI KOM-
miekca TORCHES, koTopbiM 06003HAYAIOT TPYTIITY
3ab0JIeBaHUT, TIPUBO/ISAIINX K PA3BUTHIO BPOXK/ICH-
HOU matojioruu y jaeteir. HamoMuuMm, 4To B 3TOT
KOMILJIEKC HCXOJHO BKJIIOYAJIUCH TOKCOIJIA3MO3,
KpacHyXa, IUTOMeTaJoBUpYCcHas MHMEKI1s, repriec
u cuduuc. /lasee B 9TOT CHUCOK OBLIN BKIIOUEHDI
Takke rernatut B, Bupyc Kokcaku, BUpyc BeTpsHKH,
BUY u mapsosupyc B19. Bosbinas yacts 3a60se-
BaHU B JaHHOM TpyT1IIie (TOKCOIJIa3MO03, KpacHyXa,
IUTOMETaJIOBUPYCHasT WHpeKIN, WHOEKITUS BU-
pycamu Kokcaku, mapsosupycom B19 u BeTpsakm)
He nojnanaoT noxa onpenenenue WIIIII, onqnako
reprieTndeckass WHOEKIUS U CUDUIUC JTOTHKHBI
OKaszaTbCsl B JlaHHOM crniucke. bosiee Toro, B Poc-
cuiickoii Meziepaliuu He TPUHATO pacCMaTPUBATh
rematut B (koger MKDb-10 B16, B18.0-B18.1)
KaK MHOEKINIO, epealoNyocs MOJOBbIM ITyTeM,
OJTHAKO [IJist 9TOr0 3ab0JieBaHUS MOJIOBOH MyTh
nepeaun XOPOoIo OMUCAH [5], TOATOMY €ro UMeJo
ObI CMBICJI BHECTH B CIIMCOK 3a00JIeBaHuUi, Iiepe/ia-
4a KOTOPBIX Kapayach Obl B pamkax ct. 121 YK PO.
YuuTpiBasi ckazaHHoe BbIIIe OTHOCUTEJBHO Teplie-
ca MMeeT CMBICJI OTPAHUYUTD CIIUCOK TTOTEPIIEBIINX
JKEeHIIMHAMU, TPUYeM, YUUTBIBas MeTo/l (hOpMUPO-
BaHUsI CIIUCKA, — OEPEMEHHBIMU.

[Ipomonkas aTy IUHUIO pacCysKAeHUM, B 1IeJ9X
YJIYUIIeHUsT 0OIECTBEHHOTO 3/[0POBbsI M 3aIUThI
HepOUBINETOCcst peOeHKa, B TAHHBIN CITUCOK MOTYT
6biTh BryoueHbr IIITIII, koTtopbie acconumpoBa-
HBI C BBICOKUM PUCKOM Pa3BUTHSI BOSHUKHOBEHUS
[aToJOruu GEPEMEHHOCTH, TaKUX KaK TOHOPEesT U
xaamuno3. CTporo roBops, MpejsaraeTcs: mnepe-
cmotpeTh hopmyaupoBky 4. 1 cr. 121 YK PO nu
COXPAHUTHh OTBETCTBEHHOCTb TOJIBKO B CJIy4yae Ha-
JIMYHST OTSITYAIONIUX 0OCTOSATENBCTB (COBEPIIEHUE
HPECTYIUIEHUST TIPOTUB OEPeMEHHON JKEHIIIMHDI
(ct. 63 YK P®Du.1 1. 3)). Torma HEOOXOAMMO H3JI0-
xuth 4. 1 cT. 121 YK PO B caepyioneit pefakinm:
«3apakeHne BeHEPUYECKOI GOJIE3HBIO JKEHITUHBI,
3aBe/IOMO HAXOJSIIENHCs B COCTOSTHIM OepeMeHHO-
CTH, JIUIIOM, 3HABIIMM O HAJIMYUU Y HETO 3TOM HO-
JIE3HU».

SOOOOOOOOBOOOOOOOBOOOOOOOOIOOOOOIOOIOOOOOOOOIOOOOOIOHIOOOOIOOOOIOOOOOIOAHOOOOOIOOOOIOOOOOIOOOOOOIOOOOIOOOOGOOOOOOOBOOOOIOOOOGOOOOOOOOBOOOOOIOOOOS

E1iie o011 ipo6ieMoii KpUMUHAIU3AIAH [T€pe-
pauy VIITIII sBaistercst curyanust ¢ cyObeKTUBHOI
CTOpPOHON TpectynseHus. Kak ormedanoch Bbille,
e/IMHCTBEHHOE pellieHre, KOTOpoe MOKET MPUHATD
MH(GUITUPOBAHHBINA U 3HAIOMWI O HAJIMYUK Y HETO
MH@EKINN YesoBeK, 9TO BCTyNaTh UJIM He BCTY-
1aTh B KOHTAKTBI, CO3/IAI0IINE YTPO3Y 3apaKeHus.
Xots, uckiaiodads BUY-undekimio, mocrapienne
B YIPO3Y 3apa’keHus, IeKPUMUHATIN3UPOBAHO, CaM
MCXO/I KOHTAKTa, CO3/AIONIEr0 YIpo3y 3apasKeHus
HAXOIUTCST BHE c(hepbl BOJEBOTO KOHTPOJIST CyOb-
exkta npectymieHns. CoOTBeTCTBEHHO, Ha 3Tare
NPUHATHS pellleHud O TOW WM WUHOW cTpaTeruu
MOBE/IeHNS HAJIMYMe WM OTCYTCTBUE YTOJIOBHBIX
CaHKIIMH 32 cOo3/laHue TOJIbKO YIPO3bl 3apasKeHus
He UTPAIOT POJIk. 3/1eCh, OTHAKO, BCTYIIAET B JlEHi-
CTBUE IICUXOJIOTUYECKUI MeXaHU3M, KOTOPbIil CBSI-
3aH CO CTeleHblo aBepcuu K pucky. Ecin yenoBex
MMeeT BBICOKYIO CTelleHb aBePCUU K PUCKY, TO /LI
HEro OTCYTCTBHUE YTOJOBHON CAaHKIIMM 34 CO3/IaHUe
yIPO3bI 3apaskeHus He Oy/IeT MPUBOAUTD K U3MeHe-
HUIO MOJIEJTH TTOBE/IEH U, TOCKOJIbKY TapaHTHPOBATh
OTCYTCTBUE Tiepe/jaul MH(MEKIUU OH He CMOXKET.
C npyroii cTOpOHbI, YeJIOBEK, He aBEPCUBHBIH K PH-
CKY, MOJKET PUCKHYTb, CO3/1aB YIPO3Yy 3apakeHus,
M, COOTBETCTBEHHO, YeM HUXKe aBePCHUsl K PUCKY,
TEM 4allle OH WJIH OHa OY/yT BOBJIEYEHBI B TOBE-
nenue pucka. IlockonbKy Jmia, BOBJIeYEHHbIE B
PUCKOBaHHOE TIOBEIEHNE SIBJISIIOTCS W HanboJiee
yrposkaeMol TPyTIoil prucKa /IJid 3apakKeHus u 11e-
penaun UHGEKINH, CYIIECTBYONAs KOHCTPYKIIUS
cr. 121 YK PO cospmaer cuctemy, KOTOpasi crocod-
CTBYET ITOBE/IEHUIO PHUCKa, a He TIPeIoTBPaIIaeT ero.

31ech HEOOXOAMMO HAIOMHHUTB, 4TO0 B YK
PC®OCP u apyrux pecrybnuk Coserckoro Corosa
¢ 1970-x romoB cyIiecTBOBaJia OTBETCTBEHHOCTH
3a TI0CTaBJIeHWE B YIpo3y 3apaskeHus BeHepuue-
CKUMU 3a00JI€BAaHUSIMU, WHBIME CJIOBAMHU, CyIIle-
cTtBoBasa opMa TIPeCTyIIeHusT ¢ (HOPMaJIbHBIM
COCTaBOM, HallpaBJieHHas Ha CHUKEHNE BEPOSATHO-
CTH TIOBEJIEHUSI PUCKA JJaKe Y JIUIL, TPUHUMAIOIINX
BO3MOKHBIN PHUCK Tepenaun (BO3HUKAT TOJIBKO
BOIIPOC BBISIBJICHUSI 3TOTO IOBEJEHUS] PUCKA, T.e.
BOIIPOC TIPABONPUMEHUTEIBHON MPAKTUKH, KO-
TOpYIO Mbl ceifuac He paccMmarpuBaeM). [lo atoit
npuunne u ctatbsg YK PO, onuckiBaBmias oTBet-
CTBEHHOCTH 3a pacnpoctpanenus BUY-undexiun
(tounee, CIIN/I) nepBoHayaibHO MOJHOCTBIO CO-
OTBETCTBOBAJIa TAaKOBOW [II1 BEHEPUYECKUX 3a-
GosieBanuii (1 B caMoM Hadajie Oblja BBeleHa Kak
yacth cT. 115 YK PCOCP, npenycmarpuBasiieit
OTBETCTBEHHOCTDb 3a 3apakeHhe BeHEePUYeCKUMU
3aboseBanusiMn ). Jlasiee moctaByieHue B yrposy 3a-
paskeHMsl BeHepUYeCKUMU 3a00JieBaHUSAMK ObLIO
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nexpuMuHanusupoano (B 1990-x rogax), a amus
BUY-undekiun cutyaiust coxpaHsiach 0e3 n3-
Menenuii. [lockosnbky BUY-undexiusa sasagercs
HEU3JIeYUMbIM 3a00JI€BAaHUEM, C OTHOCHUTEJIHHO
HU3KOH (HO He HYJIEBOI ) BEPOSITHOCTBIO Mepeiaun
B XPOHUYECKOH cTasnu (T.e. BHE CTAJUM TIEPBUY-
HbIx nposiesiennii u CIIN/L, korna kpaiine BbicOKa
BUPYCHAsl HAarpy3ka) U BO3MOKHOCTBIO CUTYaIlUH,
korma naptHep BUY-undunnpoanHoro He Xouer
OCTaBJIATD €ro, 3aKOHO/IaTesIb BHEC TIPUMeyaHue B
YK P®, ocBoboMBIIIEE OT YTOJTOBHOTO HAKA3AHUS
BNY-undunmpoBanHoe U0, €CIU CEPOUCKOP-
NaHTHBIN napTHep 3HaeT 0 BUY-craryce nndunm-
POBAHHOTO U I0OPOBOJILHO TIPUHUMAET PUCKH, CBSI-
3aHHbBIE C BO3MOKHOCTBIO 3apakKeHUsi. ITO OBLIO
JIOTUYHOE pellieHre, OJJHAKO TPUMEHEHHOE TOJbKO
k cratbe 122 YK PO, ono nmopoausio cutyanuio, B
KOTOPOii Tepeaya GoJjiee TSKEIOTo 3a00JeBaHumst
JIEKPUMUHAIN3UPOBaHa, a GoJiee JIETKOTO — HET.
Bonee Toro, kxak oTmeuanoch Bblllle, K WHQEKIIN-
M, TIepeIAloNUMCS TTOJIOBBIM ITyTeM OTHOCSITCS U
psi/t BUPYCHBIX 3a60JieBaHuil (2 y3KO€ TOJKOBaHUE
ct. 121, xak mnpeaycMaTpuBaioieil OTBETCTBEH-
HOCTb TOJIBKO 3a TIepejiady OJJHOTO U3 MATH OaKTe-
pUATIbHBIX BeHEPUYECKUX 3a60JIeBaHUil TIPOTUBO-
PEYUT JIOTHKE KaK OOIIECTBEHHOTO 3/I0POBbST, TAK 1
3a00TbI O JKU3HU U 3/[0POBbE TTAPTHEPOB JIUII, WH-
dburuposanubix UTITIIT). C Touku 3penust cyObek-
ta, naduimpoBannoro supycuoir UIIIIII, orcyT-
CTBUE€ OTBETCTBEHHOCTH 3a TOCTaBJIEHUE B YIPO3Y
3apaskeHus He JIOJKHO OKa3blBaTh CUJIBHOTO BO3-
NeicTBUSA Ha MTOBeJIeHIE, T09TOMY OTCYTCTBUE IIPU-
MeuaHus, aHaJIOTMYHOTO TIpUMeyYanuio B ¢T. 122 YK
PO, paxTnueckn oznavaer 3anpeT Ha CEKCyaTbHbIE
KOHTAKTBI JIUILY, KOTOPOMY OBLJT TIOCTABJIEH JAUATHO3
BupycHoii UIIIIII 1o koHna ;kusHu.

Ecam aT0 Tak, To 11 yesioBeka, o[03peBalolie-
ro o Hasnuuu y Hero Bupycuoii MITIIII (1 Boobuie
WIIIIIT), Hanbosiee pasyMHbBIM IOBeeHUEM Oy/eT
nsberanrie BCTIECKUX KOHTAKTOB C CHCTEMOI 3/[pa-
BOOXPAHEHUs B OCOOEHHOCTH B CBSI3H C BOBMOKHOI
noctaHoBkO# nauarnosa WUIIIIII. B coorBeTcTBUM C
koHcTpykiuei cr. 121 YK P®, ecomn yenoBek He
3HAET O HAJIMYUK Y HETO JJAHHOTO 3a00JIeBaHVsI, TO
€TO0 JIEVCTBYS, CBSI3aHHbBIE C Tlepeiadell MH(MEKITNH,
He Cco3/1al0T cocTaBa rpectyiienns. OTciona cie-
JYeT, YTO B OTCYTCTBUE KOHIEMIUU <ITPUHSATUS
puckay pis WIIIIII cymectByioniiie HOPMBI Tpa-
Ba CTOST HA MyTH BBISIBJIEHUS 9TUX 3a00JI€BAaHUIN 1
(bakTHYecKH MemaoT cucTeMe 3/[paBOOXpaHEHUS
MIPOBOJIUTDL PO UIAKTUUYECKUE BMeIaTeIbCTBa,
crocoOCTBYST TOMY, YTO JIMIA, OMACAIONINECs Ha-
JIMYKST Y HUX UHGEKIH, n30eraioT KOHTaKTOB C
cucteMoil 31paBooxpaHeHus. [Ipuuem oveBumHO,

4TO YeM Bbille puck Toro, yro MIIIIIT Gyxer BbI-
SBJIEHA, TeM HUXKe BEPOSATHOCTDb TOTO, UTO YeJIOBEK
06paTUTCs B CHCTEMY 37[PaBOOXPAHEHUST 32 TIOMO-
b0 (0COGEHHO YUUThIBas TOT (GaKT, 4TO, KaK OT-
Meuasioch Bbile, Bupycubie UIIIIII ne saBasgiores
WU3JIETUMbBIMN ).

Bwmecte ¢ TeM, 3akoHonmarenb B JleCTBYIONIEH
Bepcun YK P®D mnpexymorpen OGombiuii  yuer
cyOBEKTUBHON CTOPOHBI MPECTYIJICHUS, TMPELy-
CMOTPEB, YTO OTBETCTBEHHOCTH 34 MPECTYIJICHUS,
COBepIIIeHHbIe 110 HEOCTOPOKHOCTH, HACTyIaeT
TOJIBKO B TOM CJIy4ae, eCJii 3TO HAIPIMYIO TIPe/y-
CMOTPEHO COOTBETCTBYIOMIEH crarbeit OcobeHHOi
yactu YK P@. Ct. 121 YK P® n u. 1-3 c1. 122
YK PO ne npexycMaTpuBaioT Takyio (hOpMy BUHBI,
KaK HEOCTOPOKHOCTb, TO3TOMY OHU CKOHCTPYHPO-
BaHBI KaK MPECTYIJIEHUS C YMBITIIIEHHOHW (hopMoii
BuHbl. [Ipsmoii ymbicen (4. 2 c1. 25 YK PO) npen-
MOJIaraetT, 4To JIMIO0 OCO3HABAJIO OOIIECTBEHHYIO
OIIACHOCTh CBOMX JeiicTBuil (wim OesupeiicTBus),
MPEIBUIETI0 BO3MOKHOCTD WM HEN30eKHOCTD Ha-
CTYIJIEHUST OOIIECTBEHHO OMACHBIX TTOCJIEICTBUIT
1 JKeJlaJio UX HacTyIieHus. B ciyyae KoCBeHHOTO
YMBICJIA JIUIIO He KeJajio, HO CO3HATeJIbHO JIOIY-
CKaJI0O HACTYIUIEHWE OOIIECTBEHHO OMACHBIX T10-
CJIeICTBUIL NGO OTHOCUJIOCH K HUM 0e3pas/muyHO
(u. 3 ct. 25 YK POD). B ciayuae namuaust mpsiMoro
YMBICJIa Ha 3apajkeHIe BeHEPUIECKUM 3a00JIeBaHNU-
eM Takoe JIesiHie BPSiJl JIU CTOUT PacCMaTpuBaTh B
pamkax ct. 121, a, ckopee, HEOOXOMMO TOBOPHUTD O
MIPeCTyIJIEHUH C HaHeceHueM Bpe/ia 3710poBbIo. Tak,
€CJIH TTPOMCXO/IAT 3apakeHue 3a00IeBAaHNEM, OTIac-
HBIM JIJIST JKU3HU, JTHO0 HAHOCHUTCS BPE]] 3/[0POBBIO,
He OIIaCHBIH JIJIs1 3KU3HU, HO UMEIOIIUH TSKKHE 110-
cieicTBUsS (HAIIPUMep, TpepbiBaHue OepeMeHHO-
CTH, YTO MOJKET SIBJIATBCS CJIeICTBUEM 3apakeHueM
CU(PUIMCOM WU TEPTIECOM ), TO PeUYb UJIET O HAaHe-
CEHUU TSPKKOTO Bpefla 3/I0POBBIO, KOTOPOE MOXKET
kBasmduiuposarbest 1o ct. 111 YK PO. B npyrux
CJIyYasix Ipu HAJIMYUU YMbICJIA HA 3apaskeHre peyb
MOKeT UJTU O TPECTYIIEHUH, TIPeyCMOTPEHHOM
ct. 112 unu 115. CymectByiot uccuenosarenu [6],
KOTOPbIE CYUTAIOT, YTO B TAKOM CJIydae IpecTyIie-
HUe cjeyeT KBaTudUIIMPOBaTh 110 COBOKYITHOCTH
crateir (Harpumep 121 u 111), onHako HEMOHATHO
TOT/Ia, KaKoe OOIIeCTBEHHO OTaCHOE TOCJIE/ICTBUE
HakasbIBaeTcs B paMKax cT. 121, ecam npuunHeH-
HBII BPEJl 3/0POBbIO YiKe ObLI yUTEH MPpH KBaIU(DU-
Kaluu mpecTtymienus o ct. 111.

[lanee ciemyer OTMETUTh, YTO IIPECTYILIEHUE,
npenycmorpertoe cr. 115 YK P®, otHocutcs k
KaTeropuy IPeCTYIIeHUH HeOOJIbIION TSKeCTH
(4. 2 c1. 15 YK PD), Tak ke Kak ¥ 1MpecTymjieHue,
npenycmorperHoe 4. 1 ct. 122 u ct. 121. [Ipu aTom
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Hakasanue, npenycmorpertoe cr. 115 YK PO,
MeHblIire, yem cT. 121 (4. 1), aT0 03Havaet, uTo 3apa-
skeraue WIIIIIT pacemaTpuBaercst 3aKOHOATEIeM
KaK aHaJOTMYHOE YMBIIIJIEHHOMY IPUYMHEHUIO
cpejiHell TsKecTH Bpejia 3/10pOBbIo. B To ske BpeMs
npecTyiienue, npexycMorpertoe cr. 112 YK PO,
OTHOCUTCSI K KaTeTOPUM TSKKUX U TIOITOMY SIB-
Jsiercst Gosiee Cephe3HbIM, YeM MPEeLyCMOTPEHHOE
ct. 121 YK PO. IlocraBnenne B yrpo3y 3apaskeHust
BUY-undexnueii (4. 1 ct. 122 YK PD) Takxe sB-
JISIETCST TIPECTYIIEHIEM HeOOIBIIOH TAKECTH, TOT-
na xak 3apakenue (4. 2 ct. 122 YK P®D) otHocutcs
K KaTeropuu MpecTyIJIeHU CpeIHel TSKeCTH.

CoOTBeTCTBEHHO, €cyii peyb WAET O HaJInYuu
PsIMOTO YMbICJIA Ha 3apaskeHue, UCII0JIb30BAHNUE CT.
111 ucr. 112 YK PO susiercs 6oJiee aleKBaTHBIM.

Ctporo roBop4, ecJu JUI0, KOTOPOe 3HAJIO O Ha-
guunn y Hero WUIIIIII, ymbIniienno npeamnoaraet
3apasuThb JIPYToe JINIO, BCTYTasi C HUM B ITOJIOBOM
KOHTaKT, TO MOKHO TOBOPHUTD O TIOKYIIIEHUH Ha TTpe-
crynienue (4. 2 ct. 30 YK PD), npeaycmorpennoe
u. 1 cr. 121 YK P®3. HanomuuMm, 4TO TMOKYIIEHU-
eM Ha TIpecTyIljieHue MPU3HAIOTCS yMBIIIIeHHbIE
neiicTeus (Oes3zmeiicTBUE) JIMIA, HEIOCPEACTBEHHO
HalpaBJieHHble Ha COBEpIIEHUE IPEeCTYIIeHUs,
€CJIM TIPU 9TOM IIPECTyIIeHne He ObLIO T0BEIeHO
JI0 KOHIIa TI0 HE 3aBUCSIMM OT 3TOTO JIMIa 06-
crogaTenbcTBaM. O4eBUIHO, YTO €cJid TaIueHT ¢
WIIIIII umen ymbices 3apasuTh pyroe JIUIO Be-
HEePUYECKUM 3a00JIEBAHUEM U JIJISI TOTO BCTYIUJ
C 3TUM JIUIIOM B OJIM3KUI KOHTAKT, TO (haKT OTCYT-
CTBUS 3apa’K€HUs IOTEPIIeBIIET0 He 3aBUCUT OT
cybbekra npectymienust. Corsacto 4. 3 cr. 66 YK
P® nakazanue 3a IOKyIlIeHUE HA TPECTYILIEHUE He
MOJKET IIPEBBINIATh TPeX YeTBepTell MaKCUMAaJTIbHO-
ro CpoKa WK pasMepa HanboJsiee CTPOro BUja Ha-
Ka3aHus, MIPelyCMOTPEHHOTO 32 OKOHYEHHOe TIpe-
CTyIJICHUE. YUMTbIBasl, YTO MAaKCUMaJIbHBII CPOK
Hakazauus 4. 1 ct. 121 YK POD cocrasisier mecTb
MeCSIIEB apecTa UK JIUIIeHre CBOGOIbI Ha CPOK JI0
JBYX JIeT, TPY YETBEPTU OT 3TOTO MAKCUMATIbHOTO
HAKa3aHUST COCTABAT (oJiee YETHIPEX MECSIIEB ape-
cra win GoJiee To/Ia JIUIIEHUsT CBOOOIBI, YTO HAXO-
JUTCSL B TIpefiesiaX HUDKHEH TpaHWIlbl HaKa3aHUs,
IPelyCMOTPEHHOTO 32 OKOHYEHHOE TTPeCTyIIeHHe,
npexycmorpentoe ct. 121 YK P®. 910 o3Hauaer,
YTO TIPU HAJTMYMH YMBICJIA Ha 3apaskeHne caM (axT
TOTO TIPOM3O0IIJIA UM HeT Tepefaya MaToreHa, He
UTPaAEeT CTOJb CYTECTBEHHON POJIH.

SUmner. 111/112 YK PO.

Heckosibko nHOiT OyeT KapTuHa B TOM CJIy4dae,
ecIM TIPSIMOTO YMBICJa Ha 3apakeHue He ObLIO.
B atom caydae pmeilicTBUSA JiUIA, CTPAJAIONIETO
WIIIIIIL, He OymyT HalpaBJIeHbI HEIIOCPEICTBEHHO
Ha 3apaxkenHue. OIHAKO MpeCcTyIJIeHUEM SIBJIseT-
ca pesaue (cr. 8 YK PD), spisionieecs: obiie-
ctBeHHO omnacHbM (4.1 cT. 14 YK P®D) u ywmbicen
3aKJII0YAETCs B OCO3HABAHUM 0OIIECTBEHHOIT Omac-
Hoctu cBoux jeiictBuii (cr. 25 YK P®), Torma
KaK TpU3HaHue BUHBI B (hopMe HEOCTOPOKHOCTH
Gasupyercsl Ha TPEIBUICHUN BO3MOXKHOCTH Ha-
CTYIJIEHUST OOIIECTBEHHO OIMACHBIX MOCJIEACTBUN.
CoOoTBeTCTBEHHO, €CJIN pedb UJeT O TOM, YTO KBa-
JUPUIIPYIONIUM TPU3HAKOM SIBJISIOTCS IeHCTBUS
(HarpuMmep, M0J10BOI akT?) JTr1ia, THGUITMPOBAHHO-
ro WIIIIII, To Toraa BCTyIieHue B MOJIOBYIO CBA3b
satioM, uHummpoBanubiM UIIIIII B cinyuae, ecan
OHO OBLIIO TIPEYIPEKAECHO O MOCTEACTBHISIX TAKOTO
1ara, siBsieTCst 0OMEeCTBEHHO OMACHBIM JIESTHUEM,
COOTBETCTBEHHO, BHE 3aBUCUMOCTHU OT TOTO, JKeJia-
JIO JIV JIIIO HACTYIUIEHHs OOTECTBEHHO OTIAaCHBIX
MocJe/IcTBUN (KakK MPHU MPSIMOM YMBICTIE) WU HET
(kak mpu KocBeHHOM yMbicye). CoOTBETCTBEHHO,
u st il, 6obHbix WTTTITI, KoTOpbie He sKeyajm
3apasuThb JIPYTOTO YesoBeKa, HO TeM He MeHee CO-
BEPIINJIN IeHCTBUS, TIPU KOTOPBIX BO3MOKHA TIepe-
flada BO3OYAUTEJISI, JIOTHYECKH MOKET HaCTyIaTh
OTBETCTBEHHOCTD 3a ITOKYIIeHNe Ha TPeCTyIIeHHe,
npexycmorpentoe 4.1 ct. 121 YK PO.

Curyarus etiie 00JIbIIE OCJIOKHSIETCS TEM, U4TO
B yxe ynomuHasiiemca I[locranoBiaenun Ilie-
nyma Bepxosnoro cyna CCCP nopuepkuBaercs
HEOOXOAUMOCTD /i1 GOJBHOTO 3HATh, YTO TE WJIH
WHbIE JIeHICTBUS CTaBSIT B OIACHOCTDH 3apasKeHUs
3abosieBanueM. B ciyuae BOSHUKHOBEHMS CHTya-
1uu, npexycmMorpentoit u. 1 cr. 121 wm u. 2 crT.
122 YK PO (3apakeHue, COOTBETCTBEHHO, BeHe-
puuecknM 3aboseBanreM uan BUY) kpaimmuduka-
UK cCaMUX JIeiicTBUiT He TpebyeTcst, opxHako 4. 1
ct. 122 (nmocraBienue B yrposy 3apaxkenuss BIIY-
nH(eKIMel) W onMcaHHble BBINIE JIOTUKA TOKY-
HIeHWsT Ha TpecTyIJieHune, MpeaycMoTpeHHoe 4. 1
cr. 121 YK PO Tpebyiotr, 4ToObI TAIMEHT 3HAT O
MyTSIX BO3MOKHOTO PACIPOCTPaHeHUs] MHQEKINN.
Wnorpa ato TpakTyercs Kak TO, YTO COTPYAHUKHI
CUCTEMbl 3/[PAaBOOXPAHEHUS JIOJKHBI TperyIpe-
JIUTH TAIlMeHTa 0 BO3MOXKHBIX ITYTSX PACIIPOCTPa-
HeHVsT 3200JIeBaHIsI, & €CJIF OHU 9TOTO He CIIeJali,
TO TAIIMEHT He MOXKeT PAcCMaTPUBATBLCS KaK 4esio-

1 Kax ormeuaercs B [Tocranosnenuu [Tnenyma Bepxosnoro cyma CCCP Ne 1501 08.10.1973 1., 971 1efiC TBYSI MOTY T BBIPAKATHCST
B HapyleHuu GOJIbHBIM BEHEPUUECKON GOJIE3HBIO THTHEHMYECKUX [TPABILI IIOBEIEHUS B ObITY, Ha paboTe U T.11., KOTOPbIE 3aBEJI0OMO
U151 GOJILHOTO CTABUT JIPYTOE JIUIIO B OIIACHOCTD 3aPakeHUsI BEHEPUYECKOU OOJIE3HBIO.
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BeK, BUHOBHBIN B coBepllieHnu npectymienust. Oj-
HAKO 9TO HapyIIaeT MPe3yMITIUI0 3HAHUS 3aKOHOB,
JIEFKAILYI0 B OCHOBE JIIOOOW IPaBOBOM CHCTEMBI
elle co BpeMeH puMcKoro mpaBa. CoOTBETCTBEHHO,
caM (hakT HamMuus 3a00JI€BAaHNS U 3HAHUST O HEM
MAIUEeHTOM HaJlaraeT Ha Hero 0OsI3aHHOCTH 110 BbI-
SCHEHUIO BCeX BO3MOKHBIX ITyTel mepesiaun, COOT-
BeTcTBeHHO, BUY-undeknumu nim BeHepuyecKux
3aboneBanuii. He ciyuaiino, mosromy B [TocraHoB-
nernn [Lnenyma Bepxoshoro cyna CCCP Ne 15 ot
08.10.1973 . <O cymebHOM TpaKTUKE TIO JejIaM O
3apakeHUH BEHEPUUECKOiT H0IE3HBI0» OTMEYAETCS,
4TO Cy/Ly «HEOOXOIMMO YCTaHABJIUBATH HAJIUYUE
JI0KA3aTeJbCTB, MOATBEPKAAIONINX, YTO MOACY/IU-
MBIl 3HaJI O CBOEl GOJIe3HU», HO He YKa3bIBaeTcsl,
YTO HA/I0 YCTAHABJIMUBATh HAJINYKE JIOKA3aTEIbCTB
TOTO, YTO MOJCYIUMBIN 3HAT O TOM, KAKUMU Iy TsI-
MU 3260JIeBaHUE MOKET PACITPOCTPAHITHCSI.

W BOT TyT BO3HUKAET BOIIPOC O CUTYAIINH, B KO-
TOpOIl 6GOJIbHON 3HaeT 0 Haanuuu y Hero MTITITI
U IPePUHIMAET YCUJIHsI, YTOObI TIPEOTBPATUTD
nepegady uHGEKU (KOTOPble OKa3bIBAIOTCS He-
a(hdekTUBHBIMN), T.€. JUI0 3HAET O BO3MOKHOCTH
HACTyIUIeHUsT OOIECTBEHHO OIACHBIX TTOCJe/-
CTBUIA, HO CAMOHAJIESTHHO PACCYUTBIBAET HA UX TIpe-
notBparnienue. IIpeanosokum, 4To MPOCTUTYTKA,
UHOUIMPOBAHHAS CUMDUINCOM, TIPU TIPEOCTaBIIe-
HUM CEKCYaJbHBIX YCIYT HACTAUBAET Ha UCII0JIb30-
BaHWM ITpe3epBaTUBA, 110JIaras, YTO B TAKOM cJiydae
nepenavya cuduamnca He npousoiizser. [Ipu atom,
C TOYKU 3PEHMSI BEHEepPOJIOTUM, OHA COBEpIIAET
OMmuOKY, MOCKOJbKY HE YYUTHIBAET BO3MOKHOCTD
nepenayn UHGEKIMU 32 CYeT KOHTAKTa ITOBEPX-
HOCTel, He TPUKPBITHIX Mpe3epBaTUBOM. [oBops
a3bIKOM 4. 2 cT. 26 YK P® peub uzet o cutyanuu,
B KOTOPOU CyOBEKT TPEABHU/IE] BOSMOKHOCTD Ha-
CTYIJIEHUSI OOIIECTBEHHO OIACHBIX MOCJIEICTBU,
HO CaMOHA/IeSTHHO PACCUMTBIBAJ Ha TPeJ0TBpallie-
HUe 9TUX TocJaeCTBUI. Takum 06pa3om, pedb ujier
0 JIETKOMBICJTNH, KOTOPOE SIBJIsieTcst (POPMOIT BUHBI
110 HEOCTOPOKHOCTH.

Cornacuo 4. 2 ct. 24 YK P® neaunue, coBep-
[IEHHOe TOJIbKO 10 HEOCTOPOKHOCTH, IPHU3HA-
eTcsl MpecTyIvieHueM JIMIIb B cJydae, KOTJa 3TO
CHeIMaIbHO TPEeIyCMOTPEHO COOTBETCTBYIOIIEH
cratbeii OcobGeHHOI YacTH YroJIOBHOTO KOJEKCa.
[TockobKy COOTBETCTBYIONIETO YKa3aHWsI B CT.
121 oTHOCUTENIPHO HEOCTOPOKHOCTH HET, TO, KaK
roJiaraeT psiji uccaefioBaresel, He 0KHA HACTY-
1aTh B TAKOM CJy4yae U OTBeTCTBeHHOCTH [7]. On-
HAKO C TaKOU MO3UIUEN He COTJIaCHBI J[PyTHUE UC-
caenoBaTesin [8], KOTOpPbIE CUUTAIOT, YTO €CIU TIPU
ONIMCAHUM TIpecTyIieHns hopMa BUHBI He yKa3aHa
U OHA C OYEBHIHOCTBHIO BBITEKAET U3 CIIOCOOOB 3a-

KOHO/IATEJIbHOTO OMUCAHWS 9TOTO MPECTYILIEHUS,
TO OHO MOJKET ObITH COBEPINEHO KaK YMbIIIJIEHHO,
TaK U O HEOCTOPOKHOCTH. TyT cTOMT 0OpaTuThH
BHUMaHUE Ha TO, YTO B JIPYrux crarhsax YK, rae
TakKe M0 00CTOATENbCTBAM BO3MOKEH OBLIT Obl
760 KOCBEHHBIN yMbICeI, TUOO HEOCTOPOKHOCTh
(ct. 143 YK PO, napyienue 1mpaBuJi OXpaHbl TPY-
71a) 9YETKO YKa3bIBAETCs, 4TO (hDOPMOU BUHBI SIBJIS-
eTcs HeoCTOPOKHOCTh. COOTBETCTBEHHO, B JIAHHOM
cjlydae 3aKOHO/IATENb TPELYCMOTPEN HEOCTOPOXK-
HOCTh KaK eJnHCTBeHHYI0 (hopmy BuHBL [lo ana-
JIOTUH, ecJii ObI 3aKOHOATEeIb PACCMATPUBAJ B CT.
121 u 122 neocTtoposkHOCTH Kak (hOPMY BUHBI, OH
ObI ee BHEC U, COOTBETCTBEHHO, o3utust V. Dap-
rueBa [8] mpexcraBisieTcss MeHee 0O0OCHOBAHHOI,
yem nozunus 1. Anu [7].

Bwmecre ¢ Tem, 04€BH/IHO, UTO JIEKPUMUHATN3A-
NS JIETKOMBICJIUSI CBOJUT TIPAKTUYECKU K HYJIIO
BJIMSTHUE AHATTM3UPYEMBIX HOPM Ha 00TIECTBEHHOE
3/I0POBbBE, MOCKOJBKY B TAKOM CJydyae IpUBJIeYe-
HUe JIUI] TPYHIbl PUCKA, KOTOPbIE IPeNPUHIIN
XOTst GbI MUHUMAJIbHbBIE MEPBI TIPEIOCTOPOKHOCTH,
CTAaHOBUTCS] HEBO3MOKHBIM.

ITo ar0it mpuyKHe HEOOXOUM MEXaHU3M, KOTO-
pbIil yuuThiBas Obl TIPEIIIECTBYIOIIEE OBEICHUE
[IPU OTIPe/IeJIEHUH CTelleHN OOIIeCTBEHHO omac-
Hoctu. OMHUM M3 TAaKMX MEXaHU3MOB SIBJISETCS
MOBBINIIEHHAS OTBETCTBEHHOCTb B CJIyyae 3apaske-
Hust AByX uau 6osee i (4. 2 ct. 121 YK PO, u. 3
ct. 122 YK PO®). Onako Takoii MEXaHU3M JIajieK
oT onTuMasbHOCTH. Kak oT™Meuaer B cBoeM 06Cy K-
nennu npumedanus K cr. 122 YK PD, ocBo6ok-
JIAf0IeM OT YTOJIOBHON OTBETCTBEHHOCTHU 32 3apa-
skenne BUY-undeknmelt u moctaBienne B yrposy
3apakeHUs B CIIydae COTJIACHsI TOTEPIIEBIIETO JINTA
B.B. IlankparoB [9] «...B cuTyaluu, Korjia JIMiio
3apaxkaer BUY-undekiueit He ogHO JHI0, a He-
CKOJIbKO (TIpU TPYIIIOBOM CEKCe, TIPU I'PYTIIOBOM
yrnotpebeHu HAPKOTUKOB | T.IL., KOT/[a BCE YICHDI
IPYIIIIBI OCBEOMJIEHBI 00 MHMUITUPOBAHU T KAKOTO-
700 YJIeHA TPYIIIIbI ), HET HUKAKUX TPEISITCTBUN K
TOMY, 4TOOBI 0OPOBOJIBHOE COTJIaCKe HECKOJbKUX
JIUI] PACCMATPUBAJIOCHh B IOPUIUYECKOM IIJIaHE CO-
BEPIIIEHHO MHAYe, HEKEJIN COTJIACHE OTHOTO JIUTIA».
B npusioskenun k cr. 121 YK P® pantoe Habiio-
JieHWe O3Ha4yaeT, YTO TOBBIIIEHHOE HAaKa3aHUe B
cjiydae, HAIIPUMED, 3aPasKEHUsST BO BPEMSI IPYIITIO-
BOTO ceKca Oy/IeT pacCMaTpUBAThCST MHAYE, HEXKETH
BO BpeMst 00b1uHOTr0. COOTBETCTBEHHO, HaKa3aHUE
TIOBBINIAETCS 32 CEKCYAJIbHYIO TPAKTUKY, AaHAJIOTOM
Obla Obl TIOBBINIEHHAS] OTBETCTBEHHOCTH 3a TI0-
cTaByieHue B yrpo3y 3apakenusa BUY-undekimeit
(4. 1 c1. 121) B ciryyae aHATBHOTO TIOJIOBOTO aKTa
(TIOBBITIIEHHAST OTBETCTBEHHOCTh 3a COJIOMMIO).
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[Ipu aTOM MexaHM3M MOBBIIIEHHON OTBETCTBEHHO-
CTH TIPH 3apa’KeHUN BEHEPHUECKUM 3a00JI€BAaHIEM
ABYX 1 GoJiee JO/Ei TIPU aKTe IPYIIIOBOTO CeKca
He pernaer mpobJIeMy OTBETCTBEHHOCTH 3a JIETKO-
MBICJITE.

WNupiM MexaHU3MOM ydeTa IIPe/IIecTBYIOINEro
HoBe/leHUsT CyObeKTa SIBJISIETCS aMUHUCTPATUB-
Has npetoaunius. CylnHOCTbIO aIMUHUCTPATUBHOMN
MPEIoINIIUN SIBJIIEeTCS TTPUBJeUeHNe K YTOJOBHOMN
OTBETCTBEHHOCTH, €CJIM JIesTHE COBEPITIEHO B Teue-
HUe OTpe/IeJIeHHOTO Mepuojia BpeMeH! TocJie Ha-
JIOSKEHUST TIPE/IIIEeCTBYIONIEro a/IMUHUCTPATUBHOTO
HakazaHus. VIHCTUTYT aIMUHUCTPATUBHON IIPero-
nuiun, Kak orMmevaeT E.B. Amariesa, cyniectBoBat
B COBETCKOM YTOJIOBHOM IIpaBe ellle CO BpeMeHU
YK PO 1922 rona [10], ogHako 3aKk0OHOAATETH OT-
Ka3ajcs OT HEero IMpu TPUHATUM JEHCTBYIONIETO
YrosoBHOrO KoZiekca. BeposTHee Bcero, NpuynHoOn
JUIsE TIOZ0OHOTO pelieHus ObLIN TeOPeTUYECKUe
BO33PEHUS, COTJIACHO KOTOPBIM IpecTyIlJieHueM
JIOJIZKHO TIPU3HABATHCS TOJBKO TaKOe OOIIECTBEH-
HO OIACHOE JIesTHIEe, KOTOPOe caMo Tio cebe comep-
JKUT BCe TPU3HAKU COCTaBa MPECTYIIeHUs], He3a-
BUCHMO OT WHBIX 0OCTOSATENBCTB. BMmecTe ¢ TeM,
nposegennblii E.B. fmaimieBoil ananus sautepa-
TYpbI TIOKa3bIBAET, YTO PsiJ UCCe0BaTeNell Mpu-
Nep;KUBAIOTCS TOUKU 3PEHUs], YTO B PeabHOCTU
AJIMUHUCTPATUBHAS TIPEIOAUITNS YKe UMeeT MeCTO
B YIOJIOBHOM 3aKOHOzIaTenbcTBe Poccum (B cT. 154
(Hesakonnoe ycoiHossienue (yzaouepenue)) u 180
(HezakonHoe uCIOIB30BAHUE TOBAPHOTO 3HAKA)
YK PO, rae ykasbBaeTcs, 4TO HAKa3yeMbIM SIB-
JIIeTcs TOJbKO «HeoJHOKpaTHoe» nesinue). bomee
toro, B 2009 roxy B YK P®D 6bu10 BHECEHO TTpU-
meuanue K cT. 178 YK PO (Henonymienue, orpa-
HUYeHWe WU yCTPaHeHne KOHKYPEeHITNH ), KOTOpoe
IJIACHUT, YTO «HEOHOKPATHBIM 3JI0YIOTPeOIeHIEM
JTOMUHUPYIOIINM TOJIOKEHUEM TIPU3HAETCS COBEP-
IIEHUE JIUIIOM 3JI0YOTPEOICHIS TOMUHUPYIOITUM
HoJioskeHneM GoJiee BYX pa3 B T€UEHUE TPEX JIET,
3a KOTOpbIe YKazaHHOEe JIUI0 OBLIO MPUBJIEYEHO K
QIMUHUCTPATUBHON OTBETCTBEHHOCTU» (II. 4 TIpu-
MeuaHust, BHeceHHOro DenepasbHbIM 3aKOHOM OT
29.07.2009 N 216-D3). Bosuukarotast mpu 9Tom
npobJieMa 3aKI0YaeTCsT B TOM, YTO COTJIACHO CT.
4.6 KoAIl PO [11]° nuio, KOTOpOMY Ha3HAYEHO
aJIMUHUCTPATUBHOE HaKa3aHue 3a COBeplIeHue
AJIMUHUCTPATUBHOTO IIPABOHAPYIIEHUS] CUUTAET-

SOOOOOOOOBOOOOOOOBOOOOOOOOIOOOOOIOOIOOOOOOOOIOOOOOIOHIOOOOIOOOOIOOOOOIOAHOOOOOIOOOOIOOOOOIOOOOOOIOOOOIOOOOGOOOOOOOBOOOOIOOOOGOOOOOOOOBOOOOOIOOOOS

Cs1 TIOZIBEPTHYTHIM JIAHHOMY HaKa3aHUIO B TeYeHUe
OJTHOTO TO/Ia CO JTHS OKOHYAHWS MCIOJHEHUS I10-
CTAHOBJIEHUSI O Ha3HAYEHUU aJMUHUCTPATUBHOTO
HakazaHusi. COOTBETCTBEHHO, 10 UCTEYEHUN OJTHOTO
rojla ¢ MOMEHTa Ha3HaueHUsI HaKa3aHUs JIUIO He
CUMTAETCS MPUBJIEKABITUMCS K a/IMUHUACTPATUBHOMN
oTBeTCTBEeHHOCTH. OIHAKO B OTHOIIEHUM pPaccMa-
TPUBAEMOTO JIETHUSI 3TO SBJISIETCS, CKOpee, ILIo-
COM, YeM MUHYCOM, B OCOOEHHOCTU B OTHOIIEHUU
3apakeHust BeHeprUyecKnM 3abosieBanueM. [Ipume-
yaTesbHo, 4TO, corstacHo AaHHbIM E.B. IOMartmesoii
[10], B 3akoHOMpOEKTE, pazpaboTanHOM MuHmcTep-
crtBoM foctuiim PMD B yucio 13 crareit YK PO, B
KOTOPBIX IIPelyCMOTPEHO BOCCTAHOBJIEHNE Q/IMUHNU-
CTPATUBHON TPEIOIUINHT, BKIIOYeHa 1 cT. 1216,

Opnnako, ecam WHCTUTYT aIMUHUCTPATUBHOMN
MpeonIUK B oTHOIeHnn ¢T. 121 BoccTtanaBimBa-
€TCs1, 9TO 03HAYaeT HeOOXOANMOCTD JIEKPUMUHAIU-
3aIUu JIeTHUMH, TpelycCMOTPEHHBIX 4. 1 9TOl cTaThn
(3apakeHue OJIHOTO JiMI[a BeHEPUUECKUM 3a60Jie-
BaHMeM), MOCKOJIbKY MHaye 3a 3apaskeHue cpasy
’Ke HacTynaeT yroJIoBHas, a He a/IMUHUCTPATUBHAS
OTBETCTBEHHOCTDb, U BECh CMbBICJI B BBEJCHUU all-
MUHUCTPATUBHON Tpetoauiuu Tepsiercsa. Coot-
BETCTBEHHO, /iesiHNe, TperycMoTpenHoe 4. 1 ¢1. 121
YK PD, aumeHHO «3apakeHue APyroro Jniia BeHe-
pUYecKoil HOJIE3HBIO JIUIIOM, 3HABIITUM O HAJTHYUH
y HEro atoil 60Je3HN», J0JKHO ObITh HepeBeeHO
B pa3psil a/IMUHUCTPATUBHBIX IPABOHAPYIIIEHUH, a
BOT «HEOIHOKPATHOE 3apakeHue JAPYTUX JUI[ BeHe-
pUYeCKOil HOJIE3HBIO JIUIIOM, 3HABIITUM O HAJTHYUH
y HETO 3TO¥t 60JIe3HN», C YKAa3aHUEM Ha TO, UTO «He-
OJTHOKPATHBIM 3apa’keHUeM IPU3HAETCS 3apaske-
HU€e IBYX U GoJiee JIHIL, TPUTOM, YTO 32 3apasKeHUe
OJTHOTO U3 HUX YKa3aHHOE JIUIIO ObLIO TIPUBJICYEHO
K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, U BTO-
poe 3apa’keHue TPOU3OIII0 TOcse TTPUBJIeUYeHNe
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH» JTOJIKHO
CTaTh COCTABOM TIPECTYTIJIEHUS, TPElyCMOTPEHHO-
rod.2ct. 121 YK PO

OtMeTruM cpady ke, 4TO AJAMUHUCTPATUBHOE
[PABOHAPYIIEHNE MOKET OBITH COBEPIIEHO YMbIIII-
JIEHHO WJIA TI0 HEOCTOPOKHOCTH, IPUYEM O[T
MOCJIEJIHUM TOHMMAeTCs KakK pa3 Ipe/BueHue
BO3MOKHOCTU HACTYIJIEHUS BPEAHBIX TIOCTe/-
crBuii jeiictBust (Ge3eicTBUSA) B COYETAaHUU C
TEeM, 4TO JIUIO Ge3 JO0CTaTOYHBIX K TOMY OCHOBa-
HUII CAMOHAJIESTHHO PACCUUTBIBAJIO HA TIPEI0TBPA-

°> Bee mampretiinue cehinkn Ha KoATl PMD npuBoAsATCS M0 9TOMY U3IAHUIO.
6 TIpemroskeHue, ¢ KOTOPBIM aBTOP YIIOMHHAEMOI pabOThl He COrJIacHa 10 TPUYHHE MPENONAraeMoil MOBbIIECHHON

06HleCTBeHHOI7I OITaCHOCTHU JIaHHOTI'O JIeAHMA.

7 Kak ykasaHo BblIllle, mpejiaraercst, yTo0bl 4. 1 cr. 121 ycranmaBimBasa OTBETCTBEHHOCTD 32 3apaKeHHe BEHEPHYECKIM
3abosieBafueM OepeMEeHHON SKEHIMHbL, PU TOM Mpejiaraetcs BBect 4. 3 cr. 121, mpepycmaTpuBaioniyio HakasaHue 3a

3apakeHne 3aBe/IOMO HECOBEPIIECHHOJIETHETO JINIIA.

100 BecTtHuk CeBepo-3anagHoro rocyapCTBEHHOrO MeQULIMHCKOro yHuBepcuteta uMm. .M. MevHukosa



MPABOBbIE ACIMNEKTbI MEOVNLNHbI

[eHNe TaKUX MOCJIEACTBUN OO0 He MPeaBUIENO
BO3MOKHOCTU HACTYIUJIEHUSI TaKUX IOCJIE/ICTBUIA,
XOTsI JIOJUKHO OBLIIO U MOTJIO UX TIpeABHUIAETD (4. 2
ct. 2.2 KoAIl PO). ITockosbky, cormacuo u. 1 ct. 2.1
KoAIl «AnMuHHMCTPATUBHBIM IIpAaBOHAPYIIEHUEM
MIPU3HAETCS MPOTUBOIPABHOE, BAHOBHOE JIENICTBUE
(GesneiicTBre) (U3MYECKOrO MU IOPUANIECKO-
TO JINIA, 32 KOTOpoe HacTosdmnmum Komekcom miam
3akoHamu cyObekToB Poccuiickoit Mepeparuu 06
AJIMUHHUCTPATUBHBIX MPABOHAPYIIEHUSX YCTAHOB-
JIeHa aIMUTHUCTPATUBHAS OTBETCTBEHHOCTb» U Pa3-
TPaHUYEHUs OTBETCTBEHHOCTH 32 YMBIIIJIEHHBbIE 1
HEOCTOPOXKHOE [IesSTHUE AHAJIOTUYHOE TPEILyCMO-
TpeHHOMY B Y K HeT, 9TO CHUMET BOIIPOCHI O JIETKO-
MBICJIUH KaK (hopMe BUHBI, OOCY KIABIIINECS BBIIIIE.

OTiesibHO cieryeT pacCMOTPETh BOIIPOC O TOM,
KaKiM JIOJUKHO OBITh aJIMHHUCTPATHBHOE HaKa-
3aHUe 3a 3apakeHre BEHePHUYECKUM 3a00JIeBaHNU-
eM apyroro udenoBeka. IIpencrapisgercs, yTo OHO
JOJDKHO  3aKJTI0YaThCs B IITPAdHBIX CAHKIIMIX,
OJTHAKO 3TU CAHKIIUU HE JIOJUKHBI OBITH CIIUIIKOM
MajpiMH. B akoHomuke rnipasa [12] mpunsrto, 4To
nrrpacdHble CAHKITMYU JIOJKHBI MUMETh TaKOW pas-
Mep, 4TOObI MOBJIUATH Ha MOBEJICHUE, U X Pa3Mep
JIOJKEH 3aBHCETh OT UCTUHHOTO pa3Mepa Bpesa 1
BEPOSATHOCTH TPUBJIEYEHUSI K OTBETCTBEHHOCTH.
B kauyecTBe OTHpPaBHOW TOYKKM MOKHO OBLIO ObI
MPUHATH CTOUMOCTD (PBIHOUYHYIO) JIeUeHUsT BeHe-
pudeckoro 3abosieBanust. ITa 6a3oBast CTOMMOCTD
3areM Oblia Obl OTKOPPEKTHPOBaHA C Y4E€TOM Be-
POSTHOCTH TIPUBJIEYEHUSI K OTBETCTBEHHOCTH.
OmHako HAJIO 3aMETUTb, YTO B PEAJbHOCTU B Ha-
crosimuii MomeHT cT. 121 YK PO wucnomnssyercs
penko. Cormacuo nanubiv CyeGHOTo ermapramMmeH-
ta pu Bepxosuom cyne PO B 2009% . o u. 1 c.
121 B Poccuiickoit Dezpepaliuu ObLIN OCYKIEHbI 4
yesioBeka, 1o 4. 2 c¢t. 121 — 2. B 2010 1.° coorBer-
cTByIolre 1MU(pPbl COCTAaBUJIN, COOTBETCTBEHHO, 1
u 2 caryvast (JU1 CpaBHEHUST, KOJTMIECTBO OCYKIEH-
Heix 110 cT. 122 YK PO cocraBuiio 46 denosek B
2009 r. u 54 wesoeka B 2010 r.). [Tpu atom, cormac-
Ho manubM Poccrartal® B 2009 r. BriepBbie B jKU3-
HU JIHarHo3 cuduimca ObLT TocTaBieH 75,7 ThIC.
rpaxan u auaruos ronopen — 68,2. B 2010 r. coot-
BeTcTBYIONIMe 11bpbI cocTaBuan 63,7 ThIC. yeso-
BEK, ¥ KOTOPBIX ObLI AMarHOCTUPOBAH CUDUIUC W
60,6 TbIC. YeJOBEK, Y KOTOPBIX OblLIa JHATHOCTH-
poBana roHopes. COOTBETCTBEHHO, Jaxke eCcau

8 http://www.cdep.ru/index.php?id=5&item=318
9 http://www.cdep.ru/index.php?id=5&item=495

YUYUTBIBATh TOJBKO 9TH JiBa 3a00JI€BAHMUs], COOT-
HOIIIEHUE TIPUTOBOPOB 34 3apaskeHre BeHepuye-
CKUMU 3260JIEBAHUSME U YUCJIA JIUIT, 3aPasKEHHBIX
BEHEPUYECKUM 3a00JI€EBAaHMEM, COCTaBWJIO 4 Ha
100 TbIC. caryuaeB B 2009 1. u 2 Ha 100 ThIC. Cotyya-
eB — B 2010. DTO CBUIETENBCTBYET O TOM, YTO JTHOO
GoJIbIIIast YacTh CJydaeB BeHepUUecKuX 3aboJieBa-
HUIl TlepeaeTcst 0 MOCTaHOBKU JHArHO3a, JH60
OOIIIECTBEHHO OMACHBIE JIESTHUSI, ONUCHIBAEMbIE
121 c1. YK PO, He nipeciienytorcsi.

Kak BujiHo u3 mpaBONPUMEHUTENBHON TTPaK-
TUKU, BEPOSITHOCTb IMPUBJIEYEHUST K OTBETCTBEH-
Hoctu 110 ct. 121 YK PO kpaiine auska, moaromy
OIUPATHCS] HA UMEIOIINeCs] 3HAYEHUsT BEPOSITHO-
CTU MIPUBJIEYEHUS K OTBETCTBEHHOCTHU JIOCTATOYHO
cs105kH0. Ecin BEpOSITHOCTD IPUBJIEYEHUST K OTBET-
CTBEHHOCTH COCTaBJISIET MEHee OJIHOTO Ha THICSIUY
ciydaeB (MPEIIIONIOKUB, YTO MeHee OHOTO MPO-
[[eHTa CJAyYaeB mepeaadnt cuuanca uin roHopen
BO3HUKAIOT OT JIUI[A, 3HABIIETO O HAJINYUU Y HETO
3abosieBanust), TO pasmep mrpada A0JKeH ObITh
B THICSIUY pa3 0OJIbIlle CTOUMOCTHU JICUEHUsI. Ydu-
TBIBasI TOT (DAKT, YTO CTOUMOCTH JIEIEHUST MOKET
BapbUPOBATh B MIMPOKUX TIpefesax (HarpuMep,
preM Bpava-JepMaTOBEHEPOJIOTa MOXKET CTOUTb
okosio 100 py6.'1, 300 py6.'? wiu 750 py6.'3, a To u
GoJiblIEe), TO OlleHOUHas cymMMa mTpacda OyaeT co-
craBysaTh 6osee 100 Toic. pyOseit. Takoil pasmep
mtTpada OKa3pIBaeTCs 3HAYUTETHHO BhIIIIE YCTAHOB-
aerHoro 4. 1 ct. 3.5 KoAIl PO npenenpHOro pazme-
pa mrpada B IATh ThicsY pyOJIeid. YUUTBIBasT 3TOT
(bakT, 04eBUIHO, YTO AIMUHUCTPATUBHOE HAaKa3a-
HUEe caMo 10 cebe He MOKET SIBJISAThCS (DaKTOPOM,
KOTOpoe Oy/IeT OKa3bIBaTh CUJIBHOE BO3JEHCTBHUE
Ha MOBeJIeHNe JIO/Iel, OTHAKO OHO MOKET OKa3aTh-
Cs1 TAKOBBIM, B COYETAHUY TPAXKIAHCKO-TIPABOBBIMI
ucKkamMu (HAIlOMHUM, YTO YIHOMHUHABIIASICSI pa-
6ora [12] aHanmu3uMpyeT MCIOJIb30BAHUE UMEHHO
IPaKIAHCKO-TTPABOBBIX MEXAaHU3MOB, U MIPUBE/IEH-
Hbl€ BBIlle 3HAYEHUS] MOTYT UCIOJIH30BATHCS JIJIsT
ompejieJieHusI pa3Mepa JIONMYyCTUMON CTOUMOCTH
ncka). B oTcyTcTBHE rpakIaHCKO-TIPABOBOTO MCKA
OT TIOTEPIIEBIIIEr0, A/IMUHICTPATUBHOE HAKA3aHUe
CJYKIIIO Obl KaK TPeAyTpesKAeHrue st U3MeHe-
HUST IATTbHENIIET0 TIOBeIeHMSI.

Takum 00pa3oM, B IEJISIX COBEPIIEHCTBOBAHUS
HOPMAaTUBHO-IIPaBOBOI 6asbl GOPHOBI ¢ 3ab0IeBa-
HUSIMU, TIE€PEIAIONIUMICS TTOJIOBBIM ITyTeM, JKeJla-

10 http://www.gks.ru/wps/wcem/connect/rosstat/rosstatsite /main/population/healthcare/

" http://penzazdrav.ru/med-61.html
12 http://www.omsk-okvd.ru/uslugi.html
3 http://www.helix.ru/directory/index.aspx?b=services
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TeJIbHO JleKpuMuHaIu3uposarh nepepauy WITIIIT
IPYrOMY YeJIOBEKY, eCJIv TIOTEPIIEeBIIUM He SBJISeT-
cs1 GepeMeHHast, BBECTH HHCTUTYT aIMUHUCTPATHB-
Holt ipetoputuu A 3apaxkenuss VIIIIIT neckosnb-
KUX 4eJsioBeK, BHecTn namenenus B KoAlIl PO u
peyCMOTPeTh aJIMUHUCTPATUBHYIO OTBETCTBEH-
HocTh 3a nepenauy WIIIIIT ¢ makcumanibHO BO3-
MOKHBIM MITpadoM, a TakKe IPUHSATDH MMOA3aKOH-
HbIE aKTbl, Pa3bsCHAIONINE TEPMUH «BeHEepUUeCcKue
3a00JIEBAHUST».
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